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Amendments to the Drawings: 

The attached sheets of drawings include changes to Fig. 2 and Fig. 3. The attached sheets, which 
include Figs. 1-3, replaces the original sheets including Figs. 1-3. In Figs. 2 and 3, element 30, 
which represents the second safety fold, is changed to numeral 36, to avoid confusion with 
seaming structure 30. A new sheet with Fig. 1 has been provided, which has a formal depiction 
of Fig. 1. 

Attachment: Replacement Sheets 

Annotated sheet showing changes in red. 
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REMARKS/ARGUMENTS 

This amendment is submitted in response to the Office Action dated February 23 , 2005. 
After entry of this amendment, claims 1-20 will be pending in the application. Claims 1, 5-7, 9- 
11, 15-17, 19, and 20 have been amended. Reconsideration and allowance is respectfully 
requested in view of the amendments made and the remarks made below. 

1. The Specification 

The specification has been amended in order to correct the numeral that identified the 
formerly named "second safety fold" (now amended to read "first safety fold"). Both the 
"seaming structure" and the formerly named "second safety fold" were identified by the numeral 
30. The formerly named "second safety fold" is now identified now by the numeral 36. 
Furthermore, "second safety fold" has been amended to read "first safety fold", while "first 
safety fold" was amended to read "second safety fold". This amendment was made in order to 
clarify the terminology in the specification to avoid confusion in the claims. 

2. The Drawings 

The drawings were objected to under 37 CFR 1.83(a) for not showing every feature of the 
invention specified in the claims. In particular, the Office Action argues that the can body and 
container assembly is not shown. The Applicant disagrees. Can body 12 is shown in Figure 2. 
Furthermore, every element of the container assembly as claimed is shown in the Figures. The 
Applicant respectfully submits that every feature of the invention specified in the claims is 
shown in the Figures and requests removal of the objection. 

Figures 2 and 3 were amended to renumber the formerly named second safety fold (now 
named "first safety fold") from "30" to "36". 
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3. Rejections under 35 U.S.C. § 112, Second Paragraph 

Claims 5, 7, 15, and 17 have been rejected under 35 U.S.C. § 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
the Applicant regards as the invention. 

The Office Action rejected claims 5 and 15 for including the limitation "the diameter". 
The Applicant has amended claims 5 and 15 to now state "a diameter". The Applicant submits 
that this amendment overcomes the rejection. 

The Office Action rejected claims 7 and 17 for reciting ranges that fall outside the 
boundaries of the ranges of the claims for which they are dependent upon. Claims 6, 7, 16, and 
17 have been amended to correct the percentages. The Applicant submits that this overcomes the 
rejection and requests notice to that effect. 

4. The Rejections under 35 U.S.C. § 103(a) 

Claims 1-4, 9-14, 19 and 20 have been rejected under 35 U.S.C §103(a) as being 
unpatentable over U.S. Patent No. 3,696,961 to Hoik (hereinafter "Hoik") in view of U.S. Patent 
No. 2,092,671 to Hildebrandt (hereinafter "Hildebrandt"). The Applicant respectfully submits 
that neither Hoik nor Hildebrandt meet each and every claim limitation of amended claims 1 and 
11. 

To establish prima facie obviousness of a claimed invention, all the claim limitations 
must be taught or suggested by the prior art. In re Royka, 490 F.2d 981, 180 USPQ 580 (CCPA 
1974). "All words in a claim must be considered in judging the patentability of that claim against 
the prior art." In re Wilson, 424 F.2d 1382, 1385, 265 USPQ 494, 496 (CCPA 1970). If an 
independent claim is nonobvious under 35 U.S.C. 103, then any claim depending therefrom is 
nonobvious. In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988). 

Hoik discloses a metal can 10 having a body 1 1 , a double seam 13 and an easy opening 
end closure 12. Hoik discloses having one safety fold 19 for protecting the exposed edge. Hoik 
does not disclose having a spoon-leveling shelf. Hildebrandt discloses having a spoon-leveling 
shelf, but does not disclose having a safety fold. Neither Hoik nor Hildebrandt disclose having 
more than one safety fold, as newly amended claims 1 and 1 1 now require. 
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Claims 1 and 1 1 were amended to now recite, "wherein said first removable portion has a 
first safety fold". Support for this amendment can be found on page 4, lines 7-10 and in Figures 
2 and 3. In the instant Invention a second safety fold 28 is provided radially outwardly beneath 
the entire periphery of the score line 16, and a first safety fold 36 is provided radially inwardly 
beneath the entire periphery of the score line 16. As seen in Figures 2 and 3 the first safety fold 
36 is placed on the first removable portion 18. This provides cut protection for a person whose 
finger comes into contact with the edge from either direction. In providing two safety folds it 
becomes almost impossible for someone to cut himself or herself using the can. This provides an 
additional level of safety for one using a can that has a spoon-leveling shelf. Neither Hoik nor 
Hildebrandt disclose or suggest providing two safety folds. Furthermore, the addition of two 
safety folds is not an obvious step since manufacturing of a can that has a safety fold on the 
second nonremovable portion protecting the spoon leveling shelf and a safety fold on the first 
removable portion is very difficult to achieve. 

The Applicant respectfully submits that neither Hoik nor Hildebrandt meet the limitations 
of newly amended claims 1 and 1 1 and that the rejections should be removed. Additionally, 
claims 2-4, 9-10, 12-14, 19 and 20 are in condition for allowance by virtue of their dependence 
upon allowable claims 1 and 11. 

Claims 5-7 and 15-17 have been rejected under 35 U.S.C §103(a) as being unpatentable 
over Hoik in view of Hildebrandt and further in view of U.S. Patent No. 5,328,045 to Yoshida 
(hereinafter "Yoshida"). The Applicant respectfully submits that Yoshida does not correct the 
deficiencies noted in Hoik and Hildebrandt above with respect to having a safety fold on the first 
removable. Therefore, claims 5-7 and 15-17 are allowable for the same reasons provided above 
with respect to claims 1 and 1 1 from which claims 5-7 and 15-17 depend. 
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5. 



Conclusion 

Applicant has made an earnest effort to place this application in condition for allowance. 
If the Examiner feels that a telephone interview would expedite prosecution of this patent 
application, he is respectfully invited to telephone the undersigned at 215-599-0600. 



Rispecuully submitted, 



Date: August 5, 2005 

KNOBLE YOSHIDA & DUNLEAVY, LLC 
Eight Perm Center- Suite 1350 
1628 John F. Kennedy Boulevard 
Philadelphia, PA 19103 
(215) 599-0600 



John L. Knottle 

istrationNo. 32,387 
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